RESOLUTION NO. 20269 |
ZTA 25-101

Regarding: Zoning Text Amendment to Chelan County Code Title 14, specifically revising Chapter

pt

14.22 Open Space Public Benefit (Public Benefit Rating System)

WHEREAS, the Board of County Commissioners approved the annual Docket which includes review of
Chetan County codes, including but not limited to, Title 14 Development Permit Procedures and
Administration; and

WHEREAS, the Planning Commission held a duly advertised public hearing on September 25, 2025,
wiich resulted in no action and no recommendation moving forward having reached time limits; and

WHEREAS, the Planning Commission reconvened the continued public hearing on October 22, 2025
to allow further deliberation by the commission; and

WHEREAS, the Planning Commission forwarded a recommendation for approval, with changes. to the
Beerd of County Commissioners, dated October 22, 2025; and

WHEREAS, the 60-day State agency review with the Department of Commerce, and other state
agencies, was initiated on September 9, 2025, under submittal |D no. 2025-W-9851 pursuant to RCW
26.70A.106; and

WHEREAS, a SEPA Determination of Non-Significance was issued on September 9, 2025, pursuant to
WACT 197-11-355; and

WHEREAS, the Board of Chelan County Commissioners heard the matter on November 25, 2025; and

WHEREAS. the Board of County Commissioners continued the public hearing to December 2, 2025;

ena

WHEREAS the Board of County Commissioners heard the matter on December 2, 2025 and closed
thz public hearing without acting on the matter; and

WHEREAS the Board of County Commissicners received public comments regarding the matter; and

WHEREAS, the Board of County Commissioners scheduted the matter for public workshop on January
27, 2028; and

WHEREAS, the Board of County Commissicners continued the public workshop to February 24, 2025;
eng

WHEREAS, the Board of County Commissioners concluded the public workshop and scheduled the
matter for ancther public hearing on March 23, 2026; and

WiHEREAS, the Board of County Commissicners held the public hearing and continued the matter tc
April 14, 2026 for an additional workshop and April 27, for public hearing; and



WHEREAS, the Board of County Commissicners held the workshop and then rescheduled the matter
for public hearing to May 19, 2026; and

WHEREAS, due to an error in the published notice of public hearing, the matter was rescheduled for
deliberation and decision to June 16, 2026; and

WHEREAS, the Board of County Commissioners found the following Findings of Fact and Conclusions
of Law to be accurate:

FINDINGS OF FACT:

i.

o

Chelan County initiated revisions to Chelan County Code 14.22, Open Space Public Benefit as
part of the 2025 Docket.

The Planning Commission recommended approval at their duly advertised public hearing on
October 22, 2025.

Chelan County adopted a Comprehensive Plan pursuant to the requirements of RCW
36 70A.040(4)(d), the Growth Management Act, on February 1, 2000.

RCW 36.70A.210 requires that the Comprehensive Plan be consistent with the provisions of the
adopted Countywide Planning Policies.

The requirements of RCW43.21C, the State Environmental Policy Act, and Chapter 197-11
WAC have been satisfied. To comply with the requirements of the State Environmental Policy
Act for environmental review of a non-project action, Chelan County, as lead agency, issued a
Determination of Non-Significance for the code amendment on September 9, 2025.

The required state agency review with the Department of Commerce (COM) and other state
agencies was initiated on September 9, 2025, under submittal ID no. 2025-5-9851 pursuant to
RCW 36.70A0106.

Cheian County Code, Title 14, provides review criteria for the consideration of adopting
amendments to Comprehensive Plans, Maps and Development Regulations. Chelan County
foliowed the procedures required for amendment of the Development Regulations.

Any Finding of Fact that is more correctly a Conclusion of Law is incorporate herein as such by
this reference.

CONCLUSIONS OF LAW:

1.

The amendment to the Chelan County Development Regulations, as recommended by the
Planning Commission on October 22, 2025, is consistent with the requirements of the Growth
Management Act (RCW 36.70A), Chelan County Comprehensive Plan and Countywide
Planning Policies.



2. The amendment does not adversely affect designated resource lands of long-term commercial
significance or designated critical areas in ways that cannot be mitigated.

3. The amendment does not adversely affect the supply of land for various purposes available to
accommodate projected growth over the twenty-year planning period covered by the
Comprehensive Plan.

4. Reviewing agencies and the general public were given an opportunity to comment on the
proposed amendments.

5. The amendment is consistent with Chelan County Code Title 14 Development Permit
Procedures and Administration.

The requirements of RCW 43.21C, the State Environmental Policy Act and Chapter 187-11
WAC have been satisfied.

&3]

’. The adoption of the revision to the Open Space Public Benefit (CCC Chapter 14.22) is in the
best interest of the public and furthers the health, safety, and welfare of the citizens, together
with the economic health of Chelan County.

3. Any Conclusion of Law that is more correctly a Finding of Fact is incorporated herein as such
by this reference.

NOW, THEREFORE, BE IT RESOLVED that the Board of Chelan County Commissioners hereby
adopts the revised Chapter 14.22, Open Space Public Benefit.

AND BE IF FURTHER RESOLVED, that this Resolution shall take effect and be in force from and after
June 38, 2026.

BE T FURTHER RESOLVED that this decision is hereby signed into authentication on this day.

Dated this 18" day of June, 2026
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Chapter 14.22
Open Space Public Benefit
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14.22.010 Purpose.

14.22.020 Definitions.

14.22.030 Process.

14.22.040 Application requirements.

14.22.060 Open space public benefit criteria.

14.22.065 Ongoing Evaluation

14.22.070 Severability.

14.22.080 Appendix A—Charts.

14.22.010 Purpose.

Chapter 84.34 RCW was enacted by the Washington State Legislature in 1970 for the purpose of
maintaining, preserving, conserving, and otherwise continuing in existence open space lands for the
production of food, fiber and to assure the use and enjoyment of natural resources and scenic beauty
for the economic well-being of the state and its citizens. This chapter provides a rating system pursuant
to Chapter 84.34 RCW for the evaluation of open space lands and does not include and will not be used
to assess agricultural or designated forest and timber land, pursuant to Chapter 458-30 WAC and WAC
458-40-530 and 458-40-540, as amended. (Res. 2014-100 (Atts. A, B) (part), 10/7/14: Res. 2012-99 (Att.
A (part)), 10/30/12).

14.22.020 Definitions.

Words used in this chapter are defined under Chelan County Code Chapter 14.98 and RCW 84.34.020
unless a different meaning is required by the context. In the case of reference to a specific regulation or
department, the definitions within the referenced regulation shall prevail. In the case of the dispute or
confusion, reference shall be made to Webster’s Dictionary, Black’s Law Dictionary or the New
Hlustrated Book of Development Regulations. (Res. 2012-99 (Att. A (part)), 10/30/12).

14.22.030 Process.
All applications for open space public benefit shall be processed in the following manner:

(1) Applications and fees shall be collected prior to or on the first Tuesday in September for processing
by December 31st of the same year.

(2) Review of applications shall be completed using the criteria of this chapter.

(3) All applications received shall be reviewed by the planning commission for a recommendation prior
to review and determination by the board of Chelan County commissioners. (Res. 2014-100 (Atts. A, B)
(part), 10/7/14: Res. 2012-99 (Att. A (part)), 10/30/12).



14.22.040 Application requirements.

All applications for open space public benefit shall be made using the appropriate form adopted by
Chelan County community development department, consistent with Section 14.06.010 and, at a
minimum, shall include the following:

(1) The total number of acres within the area to be considered for rating;

(2) A narrative statement describing the resources present, aad the type of public access to be provided,
and a public benefit rating sheet; see C-2 in Section 14.22.080, Appendix A—Charts; and

(3) A verification of payment from the county treasurer. The verification must indicate that all taxes,
assessments, fees, fines and/or penalties of land have been satisfied. The board of Chelan County
commissioners shall not consider an application without the treasurer’s certificate.

(54) For applicants requesting points for a conservation easement with Chelan County, the applicant
shall provide a title report to ensure no judgments are outstanding against the parcel. (Res. 2014-100
(Atts. A, B) (part), 10/7/14: Res. 2012-99 (Att. A (part)), 10/30/12).

14.22.060 Open space public benefit criteria.

The public benefit rating system shall be used to value property for tax assessment purposes as provided
in this program. This system and the amount of property tax reduction are based upon the number of
eligibility points for which a property or a portion of a property gualifies.

(1) Eligibility. The following must be met in order to be eligible for a tax reduction under the Public

Benefit Rating System:

1. The site for consideration must contain a minimum of ten contiguous acres of defined priority
resource unless modified in the provisions below.

2. Public access, or limited public access, as defined in CCC 14.22.060(F), shall be provided to the
open space resource,

3. The proposed open space cannot be required under CCC Sections 11.77, 11.78, 11.80, 11.82,

11.84, 0or 11.86.

(2) Eligibility Points.
Fatmg—systemier—elassmeanenﬂasepen—spaee Detalled deflmtlons and criteria for classmcatlon have

been developed for each priority resource.

Eligibility and the public benefit rating system are based on a point system. The point system is
composed of the following rating factors:

(A) Priority Resources. Resources are rated according to high or medium priority.



High equals five-points one (1} point, medium equals three-poeints-one-half ( 0.5) point.

(B) Public Access. Points are accrued according to type of access.

Ynlimited Public access equals eight one (1) point; and limited access {due-to-resouree-sensitivity}-equals
siHimited-access{saasonalandforupon-special-arrangements} equals four one-half (0.5) point, re
publ€ soeesscetas e,

(C) Bonus Categeries-Category. Variablepoints-are An additional 1-point may be accrued with the

provision of a conservation/historic easement. regard-to-speciat-conditions- Lands with at least one high
priority resource, a conservation easement, and public access qualify for the largest valuation reduction.

(3) Priority Resources and Eligibility Point System. Lands which contain the following priority resources
may be eligible for classification as open space, as outlined in this chapter:

(A) High Priority Resources. Fivepeints one (1) point each {seven-categeriesraximum-from-subseetions
3)(A) and (B) of thi _—

(i) Archaeological Sites.

Definition: All sites and locations of prehistorical or archaeological interest including but not limited to
burial sites, camp sites, rock shelters, caves, and the artifacts and implements of the culture.

Data Source: Location and details of known sites are on file at the Washington State Office of
Archaeology and Historic Preservation and the Chelan County P.U.D.

Eligibility: Eligible lands are those which are:
(a) On file at the Washington State Office of Archaeology and Historic Preservation; or
(b) On file with the Chelan County public utility district; or

(c) Verified by an expert in the field as containing the same features and acceptable by the State Office
of Archaeology and Historic Preservation for addition to their inventory.

(ii) Farm and Agricultural Conservation Land.

Definition: Land that is traditional farmland, grazing land, or range land, may have been classified under
agricultural open space, has not been irrevocably devoted to a use inconsistent with agricultural uses, or
has a high potential for returning to commercial agriculture.

Data Source: Chelan County department of community development data (such as zoning maps, GIS
data, etc.) and Chelan County assessor records will be used to determine if lands are presently zoned
and/or classified as agricultural.

Eligibility: Commercial farm lands not presently classified under agricultural open space and meeting the
definition of farm and agricultural land under RCW 84.34.020 and zoned for agricultural use.

(iii) Fish-Rearing Habitat: Ponds and Streams .
Definition: Types 4-234and-5 S, F, Np, or Ns waters as defined by WAC 222-16-030.

Data Source: Catalog of Washington Streams, Washington State Department of Fish and Wildlife.



Eligibility:

(a) Eligible lands contain water bodies designated as Types1-through5 S, F, Np or Ns by the Washington
State Department of Natural Resources.

(b) The eligible area must include a minimum of three hundred feet of contiguous shoreline length or
ponds and lakes greater than one-half acre. Eligible contiguous upland buffer area (any area beyond the
ordinary high water mark) is limited to one acre per one hundred feet of shoreline length for streams
and four times the lake or pond area.

(iv) Shoreline Environment.
Definition: A lake or stream shoreline and its “associated wetlands” as defined by WAC 173-18-080.
Data Source: Chelan County shoreline master program and WAC 173-18-080.

Eligibility: Eligible lands are those identified as shoreline environments and their associated wetlands in
the Chelan County shoreline master program. Only those lands in the actual shoreline classification
adjacent to the water shall be eligible for the public benefit rating system. This area encompasses two
hundred feet upland from the ordinary high water mark, that area in the one-hundred-year floodplain,
or the edge of the associated wetland boundary, whichever is greater. Use restrictions shall be placed
within these areas and no forest practice shall take place.

(v) Historical Sites.

Definition: A building, structure, or site which is of significance to the county’s cultural heritage,
including, but not limited to, Native American and pioneer settlements, old buildings, forts, trails,
tandings, bridges, or the sites thereof, together with interpretive facilities, and which is identified on a
local, state, or national register of historic places.

Data Source: National Register of Historic Places, Washington State Register of Historic
Places/Washington Heritage Register, and future local registers.

Eligibility: Properties eligible for open space classification are lands associated with properties listed on a
state or national register or any local register of historic places which is developed in the future.
Improvements to the land, ineluding-structures not related to the historic site, are not eligible.
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(viivi) Significant Wildlife Habitat Area.

Definition: An area which is characterized by the presence of important habitats and species or other
animals in such frequency and diversity for critical ecological processes occurring, such as breeding,
nesting, nursery, feeding, migration, and resting.

Data Sources: Washington State Department of Natural Resources, Natural Heritage Program Database
(Tier 1 Wetlands) and Natural Area Preserves; shoreline master program for Chelan County; and
Washington State Department of Fish and Wildlife, Priority Habitats and Species Database.

Eligibility:

(a) “Tier 1” wetlands identified by the Washington State Department of Natural Resources, Natural
Heritage Program; or

(b) Shoreline environments, where a minimum of three hundred feet of contiguous shoreline length is
included, and the contiguous upland buffer area (any area beyond ordinary high water mark, one-
hundred-year floodplain, or associated wetland boundary) is no greater than one acre per one hundred
feet of shoreline length; or

(c) Sites located within or adjacent to migration corridors identified by the Washington State
Department of Fish and Wildlife, specifically the Squilchuck Creek Area, Navarre Coulee, Knapp Coulee,
and future migration corridors; or

(£ d) Sites located adjacent to natural area preserves (NAP) as identified by the Washington State
Department of Natural Resources, including Upper Dry Gulch NAP, Entiat Slopes NAP, Larkspur
Meadows NAP, and future natural area preserves.

(g e) Eligible lands include those that meet the definition above and the following conditions:



(1) The resources are confirmed by the data sources indicated or identified by either the appropriate
state agency or a competent professional whose findings are substantiated by the appropriate state
agency.

(II) The resources are included within a habitat management plan developed by a qualified wildlife
habitat biologist that includes the following conditions the owners agree to follow:

(1) Land use limitations needed for the long-term viability of the important species or habitat;
(2) Limitations for access by humans and domesticated animals, as needed;

(3) Management measures that will enhance the species’ viability, if needed; and

(4) Recommended review intervals for at least the following twenty years.

{(bevii) Special Plants Sites.

Definition: Those vascular plant species defined as being either endangered, threatened, or sensitive
species in the Washington State Department of Natural Resources, Natural Heritage Program.

Data Source: Location and details of known sites are on file in the Natural Heritage database at the
Washington State Department of Natural Resources, Natural Heritage Program.

Eligibility: Eligible sites are those in the Natural Heritage database or which are verified by an expert in
the field as containing the same plants and which are acceptable by the state agency for addition to the
database.

(x) Urban Growth Area Open Space.

Definition: One or more acres of land and located within the boundaries of an urban growth area
designated by Chelan County. Provided however that the site is used for active recreation and is open
to the public W|thout a fee. How
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Data Source: Urban growth areas as designated within Chelan County comprehensive plans.
Eligibility: Eligible lands are those meeting the definition above.
(»-viii) Trail Linkage.

Definition: Land used as a public urban or rural off-road trail linkage for pedestrian, equestrian, bicycle,
or other uses which remains in private ownership. The trail linkage shall be no less than feurteen six (6)
feet in width and the owner provides a trail easement to an appropriate public or private entity,



acceptable to Chelan County as to form. Such an easement must be recorded with the Chelan County
assesser auditor within four months of the granting of a tax reduction for the property. Use of
motorized vehicles is prohibited on trails receiving tax reductions in this category, except in the case of
medical or police emergencies.

Data Source: Copy of recorded or proposed easement for review by Chelan County community
development department.

Eligibility: Eligible site properties must be used as a public urban or rural trail linkage which remains in
private ownership. The amount of land may be ef less than any minimum size prescribed in any other
category; provided, that the trail linkage and buffer shall be no less than fourteen feet in width, unless
the reviewing agency determines that, for linkage purposes, an exception to this provision is allowable
and the owner agrees to provide a trail easement, acceptable as to form to Chelan County, or to an
eligible and appropriate public or private entity. The trail must be primarily off-road and separated from
any road by at least twenty-five feet, unless the reviewing agency determines that for linkage purposes
an exception to this provision is allowable. Sidewalks within a road right-of-way are not intended to
qualify under this category. Fencing is not allowed within the right-of-way unless the fence is along a
property line. Gates are only allowable subject to review and approval of the existing gate, proposed
gate, or proposed replacement gate by the appropriate local parks division.

(xi ix) Aquifer Protection Area.

Definition: Those areas designated in the Chelan County critical areas ordinance as aquifer recharge
areas.

Data Source: No inventory available.

Eligibility: Eligible sites are those meeting the above definition. Certain uses may be restricted due to the
sensitive nature and function of the land. Native vegetation must be preserved or a plan for
revegetation utilizing native vegetation must be submitted and approved.

(x#ix) Surface Water Quality Buffer Area .

Definition: An undisturbed zone of native growth vegetation adjacent to a lake, pond, river, stream, or
wetland that will benefit a surface water body by protecting water quality and reducing erosion. To be
considered a surface water quality buffer area, the property owner must provide livestock restrictions
(fencing), if necessary, or be subject to a conservation plan approved by the natural resources
conservation district.

Data Source: Catalog of Washington Streams, Chelan County shoreline master program, Chelan County
critical areas ordinance, National Wetlands Inventory Maps.

Eligibility: Eligible lands must meet the definition above. In addition, the area must be preserved from
clearing or intrusion by domesticated animals or structures. All such lands in or adjacent to pasture land
must be fenced to prevent intrusion by domesticated animals. The buffer width is measured upland
from the ordinary high water mark or the outer edge of a regulated wetland. The buffer does not
include the body of water waterward of the ordinary high water mark or the wetland itself. There are
two ways for eligible lands to meet these requirements:



(a) Provide at least fifty percent additional buffer width beyond that required by regulation; or
(b) Fence existing livestock out of the buffer required by regulation.

(B) Medium Priority Resources. Fhree-points one-half (0.5) point each.

(i) Public Lands Buffer.

Definition: Lands lying adjacent to neighborhood parks, forests, wildlife preserves, natural area
preserves, or sanctuaries.

Data Source: Washington State Department of Natural Resources Public Lands Map.
Eligibility: Lands being buffered shall be in public ownership.
(i) Fish-Rearing Habitat: Ponds and Streams |I.

Definition: Small lakes, over one-half acre in size, and streams and creeks located within a well-defined
channel that carry a perennial flow throughout the year (ninety percent of the time or more) that are
used in the life cycles of anadromous fish, based on data compiled by the Washington State Department
of Fisheries Fish and Wildlife and other agencies with appropriate expertise, and which also support
anadromous fish.

Data Source: Catalog of Washington Streams, Washington State Department of Fish and Wildlife.

Eligibility: Eligible lands are those meeting the definition above. The area to be included encompasses
two hundred feet upland from the ordinary high water mark or the edge of a wetland associated with
that water body, whichever is greater. Use restrictions may be placed on these areas. Sites cannot
qualify for both fish-rearing habitat: ponds and streams categories.
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(hwiii) Geological Features.

Definition: Those special features that are unique in Washington, which can be destroyed easily, and
which can be effectively protected in a natural area, generally including but not limited to special



geologic locations (fossils), works of geomorphology (waterfalls), works of glaciation (patterned ground),
and other special geological occurrences.

Data Source: Washington State Department of Natural Resources, Natural Heritage Plan.

Eligibility: Minimum area eligible for classification, whether in single or multiple ownerships, is ninety
percent of the feature. Eligibility for geological features must be verified by a qualified geologist. A
gualified geologist is a person who has earned a degree in geology from an accredited college or
university, or a person who has equivalent educational training and has experience as a practicing
geologist.

(wiv) Fee Recreation and Public Access Parking.

Definition: An area that has designated parking for the public and fee recreational activities. All
recreational activities and-feescelected must be administered by a nonprofit organization. The
nonprofit organization shall have qualified and be certified as a nonprofit organization under subsection
501(c)(3) of the Internal Revenue Code.

Data Source: Not available.

Eligibility: Eligible sites are those in which the recreational activity is present and parking is provided.
The site may not have been developed to its maximum potential under its current zoning classification.

(C) Bonus Category Categeries. The following eategeries category contributes to or in some way
enhances the public benefit of the priority resources. Where applicable, the priority resource

qualifications specify if they can be combined with other similar priority resources.
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(#+ i) Conservation/historic easement: eightpeints one (1) point.

Definition: An easement that restricts, in perpetuity, further potential development or other uses of a
property and which may include a requirement for native growth protection.

Process: A conservation or historic easement is a legal means by which a landowner can voluntarily set
permanent limitations on the future use of land thus protecting the land’s particular attributes. The
easement is conveyed to a qualifying conservation organization or public agency, but the land remains in
private ownership and the owner retains full control over public access. Donation of a conservation or
historic easement may also qualify as a charitable deduction on federal income, estate, or gift taxes.



Provisions: A conservation easement shall include those interests or rights authorized to be held or
acquired by RCW 84.34.210 or 64.04.130. Among other things, a landowner could convey his rights to
harvest timber, graze the property, subdivide, develop, construct additional roads, hunt, excavate, etc.
Conservation easements, in some cases, have been applied to land which is developed, but the

easement provides for the retention of a specific natural area that contains an important resource or
habitat.

Historic easements apply to historically important lands and to historic structures that are listed on the
National Register of Historic Places {or are located in and contribute to the historic significance of a
National Register Historic District). The easement typically results in a limitation on land development or
structure modification which will ensure the ongoing preservation of a historic parcel of land or a
historic structure and its setting.

Generally, the organization or agency receiving the easement may not conduct any development or
management activities on the land, but usually has only the rights to inspect the property periodically to
ensure that the terms of the easement are carried out and to enforce the easement in court if
necessary.

(D) Super Bonus Category (One-Hundred-Percent 75% Reduction). The following category contributes
to or in some way enhances the public benefit of the priority resources. Where applicable, the priority
resource qualifications specify if they can be combined with other similar priority resources.

(i) At least one high priority resource and public access and a conservation easement.

(E) Public Access. The following category contributes to or in some way enhances the public benefit of
the priority resources. Where applicable, the priority resource qualifications specify if they can be
combined with other similar priority resources. Access points shall be awarded according to physical

accessibility as well as owner willingness for public access. No access points shall be awarded if the

property is not reasonably accessible.
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(a) YUntimited public Public access: eight-points one (1) point. This-provisien-providesfor Means year-
round access by any member of the public. witheutspeciatized-interestin-thereseurce—As a condition of

granting open space classification, the legislative body may not require public access on land classified
under RCW 84.34.020(1)(b){iii) for the purpose of promoting conservation of wetlands. Modes of travel
may be restricted by the property owner for the protection of the priority resource. For example, access

can be limited to pedestrians and/or non-motorized vehicles when appropriate.

(b) Limited public access {due-toresource sensitivity): six-peints—one-half (0.5)-point. When access is
provided for any period of less than the full year (seasonal access)te-a-pareeHsto-belimited-dueto-the
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14.22.065 Ongoing Evaluation

(a) The assessor, during regularly scheduled review of existing properties within the program will
determine, in consultation with the department of community development, continued eligibility under
existing codes at the time of review. Thereafter, the assessor must notify all owners of such land of the
new assessed value of their land, if any, in the manner provided in RCW 84.40.045.

(b) If previously classified open space land does not qualify for classification under the adopted open
space plan and rating system at the time of review, the property owner may exit the program without
penalty.

14.22.070 Severability.

If any section, subsection, sentence, clause or phrase of this title is, for any reason, held to be invalid or
unconstitutional, such invalidity or unconstitutionality shall not affect the validity or constitutionality of
the remaining portions of this title, it being hereby expressly declared that this title, and each section,
subsection, sentence, clause, and phrase hereof, would have been prepared, proposed, adopted,
approved, and ratified irrespective of the fact that any one or more other sections, subsections,
sentences, clauses or phrases be declared invalid and unconstitutional. (Res. 2012-99 (Att. A (part)),
10/30/12).
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